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INTRODUCTION

reactwatlon of the Security Couneil at the beginning of this
g a.result of a newly- found consensus, has resulted, since
vasion of Kuwait on August 2, 1990, in the proliferation of
nging collective enforcement measures adopted under Chap-
of the Charter. These have been applied against Iraq, the
r territory of Yugoslavia, the Federal Republic of Yugoslavia
ia and Montenegro), Somalia, Libya, Liberia, and Haiti (1).

aJ'e ranged over arms embargoes, selective and quasi-com-
sive - economic, financial and diplomatic measures, and
ised uses of military foree for a variety of purposes — such
orcement of economic sanctions at sea, large- -scale efforts to
T _aggresswn and forcible provision of humanitarian relief.
ouncil has also adopted measures which are not so evident as
s under Chapter VII : assessment of reparations, « technical »
cation of boundaries, imposition of disarmament, and estah-
of ‘an. international criminal tribunal. Finally, some of
easﬁres hawe been adopted on the basis of a reconceptualiza-
f th"eats to. ‘the peace which now encompass grave violations
an: rig_hts and humanitarian law, taking place within a
own.'borders SC Res. 688 (1991) relating to the Kurds, SC
(1992) regectmg, mter alm pra,c‘mces of « ethnic cleansing »

ones uupusmg economm sanctlons ‘aze! Iraq: v SC res.. 661 and 670 (1990} ;
i :Yugoslawa (Serbla_and Montﬂnegm) -BC res. 713 (1991), 757, 787 {(1992),
s LOge Tes! “733.(1992); Libya = 5C res: 748 (1992y'; Liberia : BC res, 788 (1992) ;

hapter: VILiof the Oharter"

as 864 (199 imposing anctions on UNITA m-__Angola, should also. - -
r.mposed by 8¢ res: 792 on Cambodia; -
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herefore more than of historical import to recall the prece-
e Southern Rhodesia, and the controversy that surrounded it,
remained the only case of comprehensive economic sanc-
until the invasion of Kuwait by Iraq, and indeed, served as
el at least in the early days of the Traq conflict.

in the conflict in former Yugoslavia, « Operation Restore Hope
Somalia decided by resolution 794 (1992), or SC Res. 841 (1993)
940 (1994) linking threats to peace and security with
humanitarian crisis in Haiti, arising from the failure to reinstate.
legitimate government of President Aristide, all symbolize thig Ii
between collective security and the international protectlo
human rights in its broad sense. :

ase of Southern Rhodesia is at first glance to be situated in
ntext of decolonization. Because however of the existence of
eﬂij regime, as in the cage of South Africa, the issue of
alism was linked to that of apartheid and racial discrimina-
1, for purposes of enforcement, to the maintenance of inter-
I peace and security.

Indeed, the Security Council’'s Summit Declaration
January 31, 1991, acknowledged that threats to international pe
and security can come from « ... sources of instability in the econo
social, huwmanitarian and ecolog%a? Jield ».
¢ were two phases to the involvement of the United
the first, which lasted from OQctober 1961 {when the ques-
as first brought before the United Nations Decolonization
ttee) until 11 November 1965, aimed — paradoxically for an
zation bent on dismantling the colonial system — at prevent-
progressive evolution towards independence of a territory

inority rule. The second, from 11 November 1965 (date of
ilateral declaration of independence of Rhodesia), until
ieil 980 (the birth of Zimbabwe), aimed at the demise of the
Smith regime and the achievement of self-determination of the

These actions of the Security Council have raised erucml igsu
which Iie at the heart of the on-going ethical and legal debate
the validity of humanitarian intervention : the antinomy betw
human rights and. domestic_jurisdiction on the one “hand ; the I
between systematic violations of humafi tiglhits 41

: peace and security on the other. They have also Taised erucial 188

- related to the existence of a céntralized system for the enforceme

- of obligations which affect the interests of the international
- munity- as a whole. :

Ti:us debate is not new, however, though few remember
enteeedents and have relegated the facts to history. On De
ber 16,1966 the United Nations resorted to the first use in.
history of the organization of the mandatory provisions of articl
of Chapter VII, by applying first selective and then in May 96
quasi-comprehensive non-forcible sanctions against. the - Bri
territory of Southern Rhodesia. On November 4, 1977, the See
Council adopted limited sanctions under article 41 — a ma,nda.
arms embargo against South Africa — setting a preeedent
again, since this was the first time in its history.. that t
mechanisms were used against a member State.

ree aspocts: will be examined : 1. ite importance as a human
ﬁsue:_._leading to UN involvement ; 2. the legal basis of inter-
urisdiction ; 3. the legal basis of UN enforcement action.

L.~ RHODESIA AS A HUMAN RIGHTS ISSUE

origins of the human rights situation in Rhodesia which was
goer off UN: concern can in fact be traced back to British
of’ 'entmstmg ioeal administration of the colony, which had
_nquered between 1888 and 1894 (2), to a chartered com-
| ndthen gx_'adt_:;el_ly delegating powers of self-government to

In both these cases, the Charter’s enforcement ma,chinery','theﬂ
applied on the basis of strict legality, was utilized not as part
policing effort aimed at the defence of the status. .quo - agai
aggression ~— as had been originally envisaged at San Francist
but to end systematic policies of racial d1ser1mmet10n,_m“ot
words to promote the evolution of the international system i
formlty Wlth a new. vision of human rlghts 5
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tual African rule... and that it does not guarantee that government
be retained in responsible hands» (5).

While UK Prime Minister Harcld Wilson’s statement that sanc-
Q;l_l_s"._w:ould succeed in bringing down the illegal régime « in a matter
g_z_ks, rather than months » was far from corroborated, neither was
_?{__1_’3 boast that the UDI would prove to be «a three-day
thder» (6).
.ntﬂ_jt was finaily compelled to accept the negotiated settlement
a_:n_:ca_,ster House, London, on December 21 1979, however, this
b ggvernment preferred to face alienation from the interna-
:Q(_);’nmunity, wide-ranging economic sanctions and the threat
rqu intervention, as well as a costly war within and without
g_lfders, arather than risk offering equal economic, social and
€ ':r{ghts to their fellow, black Rhodesians» (7).

British retained certain veto powers over internal affairs, th
remained largely unused (3).

As a result, while no formal system of apartheid akin to that
South Africa was instituted, deliberate white Rhodesian g
ernmental policies effectively ensured the exclusion of the la
majority of Africans from the political process for an indeterminat
future. These policies, which incladed a two-tier voting syster
based on rigorous educational and income qualifieations and a com
plex web of governmental legislation ranging over education, labol
and land ownership (regulated by the Land Apportionment. A
1941), formalized the racial divide. '

Following the failure of independence negotiatiofls with' t}
United Kingdom, which under considerable international press
had demanded guarantees for the political advancement of ‘t
African majority (the so-called Six Principles which included t
principle of unimpeded progress to wmajority rule), the whi
minority government under the leadership of lan Smith and tf
Rhodesian Front, unilaterally declared its independence
11 November 1965 (UDI). Significantly, the Tndependen
Proclamation whilst echoing the 1776 American Declarat_i_oﬁ
Independence, notably omitted the assertion that «all Me
created equal ». -

The Constitution of 1969 which severed the final links with the
United Kingdom by proclaiming the establishment of a republ
precluded on a permanent basis the gradual transition to majo
rule and instead aimed in a very distant future for parity of p
cal representation between the races. How remote that prospect
can be shown from the electoral rolls which in 1970 were compo
of 8,326 voters representing 4.8 million Africans and 87,000 vo
representing 230,000 Europeans, 15,000 Coloured
8,700 Asians (4). The introduction to these constitutional pro
proved to be the apotheosis of Rhodesian Front Principles 4
Government of Rhodesia believe thal the present Constitution:
longer acceptable to the people of Rhodesia because il. cont@in&_dﬂ@m
of objectionable features, the principol ones being :ﬁhat__it-'_jdrov"'dﬂ

IT. — TuEe LEGAL BASIS
OF INTERNATIONAL JURISDICTION

A, — The General Assembly’s determination
of non-self-governing status

'd:@megta,l question from the start was the competence of
: _(_:19&_1 with a matter that was considered to be essentially
. ic one, a mere constitutional dispute between the UK and
of ita dependent territories.

:_majgripy:_in'.- the General Assembly, then composed of the

__j.'a{idf.s_()_gi_alist' states, and, on some issues, the Latin-
states; sought. from the start to ground international

_._q_._thé’iﬂterﬁa_ﬁqﬁal_status of Southern Rhodesia.

962 the General Assembly, in resolution 1747, deter-

hat Southern Rhodesia was a Non-Self-governing Territory

(3) Seo gonerally, Claire PALLEY,
1885-1965, with Speciel Referenceto: I

GQWLmD—DEBBA_s-,-__C‘_g'lle'ciiv_q*R_t_z_s'p'bm_ :
- - Action in’ the Question. of “Bouthern: Bhod
(Y Chardes: RoussEap; o« Chrond
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under Chapter XI of the Charter (8). The territory was th
prociaimed a self-determination unit to which could be applied the
law on decolonization which had progressively been ghaped a
which reached its apogee in the famous 1960 Declaration on thi
Granting of Tndependence to Colonial Countries and Peoples (GA
Res. 1514 [XV]).
This determination provided the legal grounds for UN intervi
tion until April 1980. On this basis the UN insisted on : a},
international accountability of the Administering Authority for
territory ; b) the exercise of the right to self-determination, i.e. "
right of the majority to determine its own future both with regan
to the internal choice of its government and to the external sté,;
of the territory, i.e. independence. i

b > result of a voluntary choice by the peoples of the Territory con-
erned, freely expressed by informed and democratic processes (9)

C. — The legal issues raised

he question of validity of UN acts under the Charter, and in
articular thather the bounds of domestic jurisdiction have been
sgressed, 18 a central question today.

_. _._doubtedly under traditional international law, colonial ques-
ns were considered domestic matters. But the borderline between
__I.‘p_al and external affairs is constantly in a state of flux for, in
.-W_.Q_rds of the Permanent Court of International Justice (Na}io-
atg‘;_; decrees vn Tunis and Moroceo) {10). « The question whether a
toin matter is or 18 not solely within the jurisdiction of a State is an
sentially relative question ; it depends wpon the development of inter-

B, — The challenge to infernational, jurisdicti on nal relotions » and the current state of international law

1;1;_016 2 {7), which delineates the jurisdictional area between the
rganization fj,nd its member states (in contrast to the principle of
lyﬁervenjslon which is concerned with intervention by one State
thg_affan*s of another State) makes no mention of who is com-
it to decide on the question of domestic jurisdietion. However
Vas recognized in San Francisco that United Nations organs are
miicipally responsible for interpreting those parts of the Charter
hcable t.o their functions (and in the case of the General
bly this means the majority). The dilemma is that such asser-
.of..c_or_npetence are not considered authoritative, i.e. binding on
_1t:_ant states. In practice, what has happened however, is that
.B}’_&l Assembly has overruled objections relating to z;xrticle 2
p_.ly’- by adopting a resolution on the matter and by acting on
QF.Wl_.t%_l_S_ﬁ@;I_lding the fact that Article 2 (7) was meant to be
rgs?ggti_ve_.tha.n Article 15 (8) of the League of Nations Cove-
haSbeen consistently eroded, while the field of international
s:dzgt%_oni_ bqs'__.exp&nded '— particularly in the areas of human
tsf.;and__ _dgqolon_jzation.--f[‘he gradual accretion of such resolutions
1t g from t_,h_é_e' _c'on_._sens_;_u_s. of overwhelmingly large majority and
ulating: ._lf_;g_?;lg_ principles; have resulted in the creation of an

Until 1965, the UK opposed such UN involvement on the
grounds of the special self-governing status of Southern Rhod
and the UK’s special responsibility for the territory. Arguing Ql_,if thi
basis of Article 2 (7) which debars the Organization from interve
ing in matters which are « essentially within the domestic Jurisdic
of any Stote», and interpreting « intervention » in its broad sense
interference, the UK contended that even discussion by the Gener
Assembly would « exceed what was permissible under the Charter
its view, therefore, UN action in this matter was ultra vires ani
consequently refused to carry out any of its resolutions. In thig
was backed by a number of Western States, including France.

The majority rejected the UK’s argument that status under t
stitutional law had any relevance to international jurisdictio
Judging Southern Rhodesia in the light of international standa
they concluded that it did not fulfil either external or internal co
ditions laid down ; in particular the system of gov_ernme_xi_t was

(8) The Declaration on Non-Self-Governing Territoriea. in article 73 declares. ;. « Memb
the UN which have or assume responsibilities for:the administration. of ferritories whiose:
have not yeb attained a full measure of self-government:.; accept as a sacred.: trust the obligy
to promote to the nimost... the well-being: of:the inhabitants of these territories...» and:to
end, undertake, inter, alia ;. ¢ a). 10 ensure their political; economie; social and educational

cement ; b). to.develop self-povern

9 For i‘eferé. eﬂ-ah&:éﬁthﬁl.a;. - of tha debate in the € Assem mm
9 Hor teferences, and summary’ of the debate in the General i
ecurity Councl; see GOWLLAND Dipnas; p. '102-1263..'Fmr e _b;_j.r’ Fourth Commitiee,
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ubtedly resolution 1514 (XV) which proclaimed that «.dil
es have a right fo self-delermination» and called for the
ediate granting of independence to dependent territories.

edifice of international legal norms better adapted to the ch&ﬁg_ -
structure and needs of contemporary international society. -

The International Court of Justice has appreciated such as
tiong of competence in the light of the implied powers of.
organization. It has stated (Kxpenses case 1962) (11) : « When
organization takes action which warrants the assertion that .
appropriate for the fulfilment of one of the stated purposes of the.
the ‘presumption is that such action is not witra vires the organizabi

D. — The basis of international jurisdiction
after the Unilateral Deelaration of Independence

r.the U] the UK dropped its objections relating to domestic
___Qtion, and itself brought the question before the Security
cil, on the basis inter alic that it was a matter of world con-
.&. a potential threat to international peace and security (13).
the: majority, however, the basis of jurisdiction after UDI
ined the fact that the UDI had not affected the status of
' érﬁ Rhodesia, which continued as a Non-Self-Governing
erritory. Only France continued to challenge the competence of
Organization, abstaining on all Security Couneil resolutions
ay 1968. Tt argued that since the constitutional ties between
hern’ Rhodesia and the UK had not been affected by the UDI,
hern' Rhodesia continued to be an internal problem of the UK
that the latter, as the sovereign authority, was alone respon-
for restoring legality in Southern Rhodesia. « The very fact that
llion is involved seems... to set a limit to UN action in this affair.
issue s mot between States and the conflict between the UK and
' Rhodesm is not therefore an infernational one» (14).

" In deciding on domestic jurisdiction questions, the UN, in
praetme has resorted to two criteria. The first is the objec
criterion of international law. Thus a question has not been
" sidered to be «essentially o matter of domestic jurisdiction if it h
o become tke subject of tnternational obligations undertaken by the S
'2_ concemed » (12). :

R The second is the political one of international concern, tha

the UN has asserted that certain subjects though prima. fa'
o domestm,_ cease to be essentially within the domestic jurisdictio
'_a State 1f they constltute a potential (though not actual) threa.

S _'In the case of Southern Rhodesia, it is important to underlm
- that it was. nelther argued that UN action did not constitute «inde
' -".yent@on» ‘within the meaning of Article 2 (7), nor was there
claim th&t the questlon fell within the exception cited at the en
that Artmle namely that it was liable to «enforcement meas
under Ohﬂpiﬁ’r VIiI». The determination in December 1966 th
Southern Rhodesia was a threat to international peace and secu
was made not to remove the guestion from Art. 2 (7), but as a 1
prerequisite for the imposition of mandatory measures under Cha
ter VIL

International jurisdiction was asserted right from the start _Q.Il:'.-t
basis of the existence of international obligations. These :flow
a) from Charter provisions, namely Chapter XI, b) from: varig
General Assembly resolutions, which whilst in themselves  n
mandatory had come to be recognized as having an. lmporta
interpretative function, as weil as a role in the formation
customary international law. The most 1mportant (}f thes ¥

e -baSIS for international jurisdiction in the case of Southern
sia, In.many respects, paralleled that of South-West Africa,
amibia; in that both territories were considered by the UN to
ndnternational status (NSGT and Mandate, respectively)
the single objective of an ultimate grant of self-determination
the péopies congerned. The International Court of Justice in its
rtant Namibia opinion (15), gave judicial backing to UN action
such matters; in recognizing a right to self-determination which

evolved by means: of General Assembly resolutions from the
47 l“"'concept of i sacred  trust- of civilization» laid down in
7131(31@'2 ) of the League of Na,tlons Covenant and in. conﬁrmmg the

(11) Advisory Opinion on Certain Expenses of the United Naiwm‘, IOJ R&‘p 1962, B 15
(12) See Georgas Arr-8aas, « The Newly Independent- States and:thé Scope:ofiD e
Jurl.sd.lctlon », in Pmceedmga aj the Amemcrm Soczety of Imermnomi Law 196()3- -9,
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pation in the work of the (eneral Assembly can also be seen in
s light, as can in an opposing sense, the acknowledgement by the
ral Assembly in resolution 43/177 of 15 November 1988, of the
toral declaration of a Palestinian state, considered in this case
he in conformity with the right to self-determination of the

estinian people.

separate and independent status of such territories, as well a
international responsibility of the UN.

1{1. — THE LEGAL BASIS
OF ENFORCEMENT ACTION

Tollowing on the UDI, the Security Council called for colled_ﬁxr
measures in the form of a dual response : (A) collective 1ON-Tecog!
tion ; (B) economic, financial and diplomatic sanctions.

B. — Economie, financwl
and diplomatic sanctions

he: decision to regort to enforcement measures under Article 41 ‘
the Charter was a historic occasion. However this was done i a ‘
duated fashion, owing to the confrontation between the UK and 5
rn powers on the one hand, and the UN majority on the
er: Though the Council’s reaction was immediate, over one year
hsed - before the situation resulting from the UDIL could be
alified as a threat to international peace and security, within the
anmg of Article 39 of the Charter, hence opening the way to
ndatory economic sanctions. It took over 15 months to make
Jiese sanctions guasi-comprehensive, and several more years to add
tain finishing touches to the sanctions régime.

A. — Collective non-recognition

" On the basis of quasi-judicial pronouncements (resolutions 21
217 [1965], 277 [1970}]), the Council determined that the UDI as w
as the situation arising from it was not only unconstitutional b
also illegal and invalid under international law as it ran counte
the rights of the majority. o

Resolution 216 (later 277) initiated a policy of collective. ne
recognition which was a significant revival of the pre-war Stims
doctrine. 5

For the mnext 15 years, Rhodesia was denjed independe
statehood, despite the fact that in appearance it fulfilled the tra.
tional criteria of statehood (16). Unlike bilateral non~recogn_it_i_on

the duty of non-recognition here went very far, proscribing not o
bilateral diplomatic relations, but, inter alia, relations in the field
sports, suspension of membership in international organiz_ati_i_j
and non-cognizance of the acts of the regime in domestic courts. A
a corollary to the illegitimization of the Tan Smith regime, th
national liberation movements of Zimbabwe were granted recogni
tion and admitted to observer status in the various organs of
UN. S

This policy of collective non-recognition was to serve_as_an_ilqii)
tant precedent in UN responses to other situations deeme

illegitimate : for example, Namibia, South African.bantr_igt_ané,. A
Arab occupied territories, The suspension_of South: Africa’s pa

Thé' measures adopted

Non-mandatory measures

he Security Council first adopted non-mandatory economic and
omatic measures outside the framework of Chapter VI of the
arter (resolutions 216 and 217). L :'-i
he reason for this was, in part, that the UK, desiring to-avoid
ndatory measures under Chapter VLI, had sought to preverit:the
ation. from being . characterized in the terms of: Article 39: In
Bringing the question’to. the Council in: Noyember 1965, the UK
ives had: boen, on the one hand, to seek UN support for its own
cies and, on the other,to prevent escalation. ‘When Prime Mini
Harold Wilson was asked in the House of Commons why he had
iuht the question to the UN he replied : « Because if we do no
er Majesty’s Government to feep

(16) The UK had no physical:power over Rhode
its reiterated claims to sovereignty. which
Cheshire Cat in-Alice’s Wondeyiand ;

< dealing’ We avedealing: with th
* which they distlaim any poswer
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the llegul rebellion in Southern Rhodesia» (18). That this did §1t
imply the use of military force can be seen from the fact that mo
explicit resolutions were vetoed in the Council.

The Western powers, ironically in the light of current posmlo
argued that such a use of military force to bring about, constit
tional changes in a territory was prohibited by the Charter. The |
declared that it did not believe in the use of violence which wo
only « bring measureless misery, not least to those whom i was me
to benefit » (19). 5

On the contrary, the Afro-Asian States maintained that the U
wag under a moral and legal duty to do so in order to fulfi
obligations under the Charter. That the majority should have c
sidered justifiable the use of foree in the case of a rebellion aga'_
a_colonizing power might have seemed strange, particularly in:
face of the strengthening thesis, consecrated in the 1970 Gene
- Assembly Declaration on Friendly Relations (Res. 2625) that sin

a colony had a status separate and distinet from the mother coj
';-'_3.".'try, the use of force against it was prohibited by article 2 (4).
““this has to be seen in the light of the objectives : the UK was be

o urged to use force, not against the peoples of the territory as U

~butiin order to put an end to attempts to thwart the exermse
g the}r r;ght -

S However ‘as of 1969, the Assembly adopted a more ca,utmu&

- attltude t.he reason being the fears expressed by leaders o
national 11berat10n movements that the UK might use the appea,
use force to maintain the 1llega1 regime and that the use of milit:
force should be reserved to the recognized national hbefa,
movements.

is was the first time the Council had coupled a specific deter-
1ation under Article 39 with an explicit invocation of Article 41.
t until 1977, following on a specific, albeit limited, determination
r. Article 39 that « having regard to the policies and acts of the
ith - African Government... the acquisition by South Africa of arms
elated materiel constitutes a threat fo the maintenance of interna-
I peace and security », was the Council to repeat this linkage in
ing to impose a mandatory arms embargo against South Africa
er-Chapter VII (SC res. 418, 1977) (20).

Légal issues raised

any of the legal issues raised as a result of the adoption of sanc-
5 against Southern Rhodesia have retained their relevance and
esulted in controversy in some of the recent sanctions cases.

The validity of the defermination of the existence of a threat

his was not as such questioned by member States, but it did
1'1_S'e_.'_1_30 controversy in acdademic circles. It was argued that :
policies of the Southern Rhodesian anthorities did not con-
¢ aggression since these were confined within the boundaries
 Lh 'terrltory 2. the acts of the regime violated no international
cations ; 3. if a threat existed it was only a potential one and

ec_i:l ._f;_(__)m the possibility of intervention by neighbouring
an States (21). Those defending the Council’s findings argued
__Q;-c'ontr_ary- that the activities of the Southern Rhodesian
dld involve elements of aggression — seizure and control of
oryunder the sovereignty of the UK against the wishes of
indigenous” population — as well as elements of illegality,
d]ng Vlola‘tlons of huma,n rights law and the right to self deter;

2. Legal basis of mandalory sanciions

In Resolution 232 the Security Council clearly stated that lt-
acting in accordance with Articles 39 and 41 of the Charter;
resolution « defermines that the present situation in Southern Rhod,
constitutes a threat to infernational peace and securily». The:'l
basis of Security Council action in that resolution. and all-subs
quent ones was therefore clearly indicated. .

B

(18) Bee e.g. 50 Res. 288 (1970},

(19) Eg. Gaom (XXII), éth Ctes, 1683rd mt, "-:Pm; T4
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¢) Reading Chapter VII in the light of the evolution of human

the peace is considered to fall within the discretion of the Cou
ights and humanitarian law

cil (23).

This is not to say that this very wide discretion is limitless. The
are substantive limitations, since the Council is bound to act onl
in accordance with the Purposes and Principles of the U
(art.24 [2]). There are also procedural limitations in the form of t
Council’s own voting requirements, although the controversy rela
ing to the effects of abstention of a permanent member has by no
been resolved by the ICT in its Namsbia Opinion, and an abstentio
is no longer considered to be tantamount to a veto.

Beginning with the Rhodesian question, it is interesting to note
“emerging consciousness — which is visible in Council debates
d academic discussions — that the measures provided for in
ticle 41 must be read in the light of developments since 1945, in
rticular in the field of human rights and humanitarian law. The
gcial humanitarian exceptions introduced into the resolutions on
., Yugoslavia and Haiti, may be traced back to the resolutions
Rhodesia, which in fact went farther in this respect in providing
ceptions also for educational and news materials.

" _b) Chapter VII and State responsibility for violations
- fundamental norms

dy The implementation of collective measures by Member States

Many of the issues which have recently been raised as a result of
ictions implementation, particularly in the Iraq and Yugoslav
ses, had already emerged in the Rhodesian situation : i) the ques-
of article 50, arising from the fact that some of the sanctioning
tates suffered more from the sanctions, than the sanctioned state
elf; ii) the problems raised by the domestic implementation of
ri(it_ions for while Security Council decisions require domestic pro-
s for their implementation, these escape the UN’s ambit and
ntrol ; 1ii) the problem of enforcement of the embargo, for exam-

h.e issues raised by the enforcement at sea of economic sanc-

;0 ..The- Charter does not require the prior violation of an intern:
i tmnai obligation for the setting into operation of Chapter VI
o Though this was not a legal requirement, however, the finding of
‘- threat to international peace and security in the case of Southe_

. ;Rhodesm, did. contain elements of international law. For it w
undoubtedly the illegal situation created by the UDL in violation-

the right to self-determination of the majority as well as the poli

of racial discrimination by a white minority regime that formed th
pivot of the threat. This is in conformity with the subsequent o
sistent practice of the Council (ranging from South Africa, thro
Iraq to Yugoslavia) not to limit itself to a finding of fact (that
situation is dangerous or explosive), but to determine that there b
been under international law a breach of fundamental legal obhg
tions. Whilst no one will dispute that the underlying motives an
action of the Council as a political organ, are political and selectl..
nevertheless this use of Chapter VII as a law- enforceme
mechanism may be analysed in the light of developments . in' f
field of State responsibility, defined as all the legal consequ'e___
following on the illegal conduct of States (24). : :

unﬂaterally just before the signing of the Lancaster House
ement. This competence to ftake unilateral action was
mently contested by the Afro-Asian majority which argued
at-collective action initiated by the Couneil could be revoked only
Qc;s_z_on_ .Qf..the Council, the latter having the sole competence
determine when the objectives had been met. SC Res. 460 (1979)
efore ofﬁ01aﬂy called for.the termination of such measures. A
nt__problem has. arisen today as’a result of open-ended sanc-
resoiutmns_mth 'no cut off: _date and eiasme ‘goals which the

(23) See the dissenting opinion of Judge Weeramantry in Questions of Imefpretatt_
Application of the 1971 Montreal Convention Arising from the Aerial [ nczdent at Lookerbv.e (
v. UK, Libya v. UB), Provisional Measures, JCJ Rep. 1992, p. 66, 176. S
(24) Fer a discussion, see Vera GOWLLAND-DEBBAS, ¢ Security Cmmc]l Enforoemen Ac
and Issues of State Responmbihty 9, 4 mefmt'wm]. rmd G‘ompamtwe Law Qmﬂerly vol.;

P. 55- 98 - ) R S : ) o
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CoNCLUSION

The importance of the Rhodesian precedent to the development
of UN enforcement action must be underlined. The issues it raise
in the light of recent uses of Chapter VII mechanisms in a human
rights context, are still highly topical. The sanctions measures suf
fored from a number of weaknesses. They lacked universality and
« samctions busting» was frequent. The stated objective was only
attained after more than 15 years of struggle and was certainly not
solely the result of UN efforts -— for there were numerous factors
at work. Finally, those economic measures which may cause severe
hardship to the population of a sanctioned territory should in them
selves be questioned. Nevertheless one is entitled to ask whether a
- independent State of Zimbabwe would have emerged in 1980 had
" pew State of Rhodesia under white minority rule and modelled
o él_a_l().ng. the lines of its southern neighbour been welcomed Into &
S i_nte_mational community and membership of the United Nations:

~“November 1965.




